Del ano, CGalifornia

STATE G- CALI FCRN A
AR QLTURAL LABCR RELATI ONS BOARD

JASMNE VI NEYARDS, INC, )
Respondent, ; Case No. 75-CE-64-F
and ;
UN TED FARM WRKERS CF ; 6 ALRB No. 17
AR CA AFL-AQ ) (3 ALRB No. 74)
Chargi ng Party. %

SUPPLEMENTARY DEQ S QN AND REM SED CGREER

In accordance with the remand order of the CGourt of Appeal for
the Fifth Appellate District, dated Decenber 7, 1979, in Case 5 Avil Nb.
3670, 3 ALRB No. 74 (1977), we have revi ened and reconsi dered the portions
of our renedial Oder designated for review on renand and hereby nake the
follow ng findings and nodifications in our original renedia Oder.

1. Inour initial Decision in this proceedi ng, Jasm ne
Vineyards, Inc., 3 ALRB No. 74 (1977), we ordered Jasmne M neyards, Inc.
(Respondent) to allowthe Whited FarmVWrkers of Arerica, AFL-AQ O (UFW

access to Respondent's property during the hours specified in 8 Gal.
Admin. Code Section 20900 (e) (3), wthout restriction on the nunber of
organi zers, during any period in its next organizational canpaign. dting
Pandol & Sons v. Agricultural Labor Relations Board, 98 Cal. App. 3d 580

(1979), the Court remanded this portion of the Oder for reconsideration
of its appropriateness in light of current and changed circunstances. W

have reconsi dered the expanded access renedy and concl uded t hat



certain nodifications in the Oder are warranted.

Expanded access nay be an appropriate renedy for an enpl oyer's
unl awful interference w th comuni cati on between enpl oyees and uni on
organi zers or for other unlawful interference wth enpl oyees'
organi zational rights. See Nagata Brothers Farns, 5 ALRB No. 39 (1979).

It is appropriate in the instant case in view of Respondent's several
unfair |abor practices, including the enforcement of a discrimnatory no-
solicitation rul e which provided the Teansters Lhion with preferenti al
access to enpl oyees during an el ection canpaign. The probability that
subst anti al enpl oyee turnover has occurred in the intervening years does
not convince us to reject expanded access as a renedy. Qurrent enpl oyees
who were not working at the tine of the unfair |abor practice nmay

nonet hel ess be aware of a respondent's past illegal acts through infornal
communi cation with other enpl oyees. See M Caratan, Inc.,

6 ALRB No. 14 (11980).

Even if none of the current workers were enpl oyed at the tine of
Respondent's unfair | abor practice, and have not |earned of the violations,
expanded access i s nonet hel ess an appropriate renedy here. The Board' s
renedial Qders are designed to restore, insofar as possible, the
condi tions whi ch woul d have exi sted absent the unfair |abor practice. Were
Respondent has provided preferential access to Teansters Uhi on agents,
granti ng expanded access to the UPNw || serve to equalize the situation.
The rights of the enpl oyees as a group are thus preserved and prot ect ed,
regardl ess of whether there have been sone changes in the conposition of

t he group.

6 ALRB No. 17 2.



VW do not believe, however, that it is necessary or warranted to
allowthe UFWunrestricted access in order to renedy Respondent's

violations. Inlight of Pandol & Sons v. Agricultural Labor Relations

Board, supra, we shall order Respondent to allowthe UFWto take access to

its property pursuant to the provisions of 8 Cal. Admn. Code Section
20900, except that the UPWnay have two organi zers for every fifteen
enpl oyees in each work crew on the property during the 12 nonths fol | ow ng
I ssuance of our QO der.
2. Inour prior Decision, we also ordered Respondent to mail the
Notice to all enpl oyees enpl oyed during the payrol| periods between August
28, 1975, and Septenber 17, 1975, the period during whi ch Respondent
coomtted the unfair |abor practices in this case. The Court renanded this
portion of the O der for reconsideration of the payroll periods used for
nailing the Notice. After due consideration, we conclude that nmailing the
Notice to enpl oyees enpl oyed at the tinme of the unfair labor practice is an
appropriate nmeans to dispel the effects of Respondent's illegal conduct.
The mailing renedy, |ike the posting and readi ng renedi es,
i nforns enpl oyees of the outcone of the unfair |abor practice proceedi ng
and of their organizational rights guaranteed by the Agricul tural Labor
Rel ations Act. Enpl oyees enpl oyed at the tine of the unfair |abor practice
are interested in the proceedi ng and shoul d be notified of the outcone.
The NLRB has ordered the Notice to be nailed to forner enpl oyees as an
appropriate nmeans of informng all interested and affected enpl oyees of the

results of such a proceeding. Lipsey, Inc., 172 NLRB 1535, 68 LRRM 1568
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(1968); Famly Bargaining Centers, Inc., 160 NLRB 816, 63 LRRVI 1063 (1966) .

Such notification al so serves the purposes of the Agricultural Labor

Rel ati ons Act because it dispels any lingering effects of the enployer's
unfair |abor practices which would tend to inhibit enployees in the future
exercise of their statutory rights wth this enpl oyer or other enpl oyers.
The know edge that their rights are being protected by this agency nay

i nfl uence and encourage the future exerci se of those rights. Valley Farns
and Rose J. Farns, 2 ALRB Nb. 41 (1976).

Mailing is an appropriate nmeans by which to i nform enpl oyees of
the outcone of the unfair |abor practice proceeding. First, unlike posting
and reading, it gives workers the opportunity for a full and careful reading
of the Notice in the privacy of their homes. Tiidee Products, Inc., 194
NLRB 1234, 79 LRRM (1972). Furthernore, it is probable that due to enpl oyee

turnover prevalent in agriculture, Agricultural Labor Rel ations Board v.
Superior Gourt, 16 Gal. 3d 392 (1976); H ghland Ranch and San O enent e
Ranch, Ltd., 5 ALRB No. 54 (1979), workers who were enpl oyed at the tine of

the unfair labor practice or who learned | ater of the unl awful conduct are
no | onger enpl oyed by the respondent. Miling is often the only nethod
avail abl e for reaching these enpl oyees, who are interested in the

proceedi ng. onsequently, we conclude that the nmailing renmedy we ordered in
3 ALRB No. 74 continues to be an appropri ate and necessary part of the
renedy. See Tex-Cal Land Managenent, Inc. v. Agricultural Labor Rel ations
Board, 24 Cal. 3d 335 (1979).

3. V¢ previously ordered Respondent to post the Nbtice
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for 60 days fol |l ow ng the issuance of the Oder and to provide for a readi ng
of the Notice to the assenbl ed enpl oyees, followed by a questi on-and- answer
period on conpany tine. The Gourt renanded this portion of the Qder for
reconsideration in light of enployee turnover. V¢ have reconsi dered the QO der
and find that, notw thstandi ng enpl oyee turnover, the posting and readi ng
requi renents are appropriate renedi al nmeasures for Respondent's unfair |abor
practi ces.

Readi ng and posting are standard nethods of informng workers of the
outcone of unfair |abor practice proceedi ngs and of their organizational
rights guaranteed by Labor Code Section 1152. The reasons we set forth in M
Garatan, Inc., 6 ALRB No. 14 (1980), which justify reading a Notice to al

current enpl oyees, including those who were not enpl oyed at the tine of the
unfair |abor practice, are equally applicable to the readi ng and posti ng
renedies in this case. Qurrent enpl oyees not enployed at the tinme of the
unfair |abor practice often |earn of an enployer's prior illegal conduct from
various sources. But even if there had been a conpl ete turnover in
Respondent ' s workforce, the posting and reading of the Notice to all current
enpl oyees woul d still be an essential part of an adequate renmedy. This is so
because the posting and reading are designed to have a preventive as well as a
renedi al effect. Superior Goach Gorp., 175 NLRB 200, 70 LRRM1514 (1969). In

accordance with this Board' s obligation to prevent unfair |abor practices
(Labor Gode Section 1160, 1160.3), we place a high priority on ensuring that
all current enpl oyees be fully informed as to their enpl oyer's unfair |abor

practices, the rights
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guaranteed to themby Labor Code Section 1152, and the protection and
renedi es available to themin the event that any enpl oyer or |abor
organi zation violates those rights. VW thus find no reason to depart
fromthese standard renedi es and concl ude that the posting and readi ng
provi sions of our previous Oder renai n appropriate.

4. V¢ al so ordered Respondent to cease and desist from"in
any other manner interfering with, restraining or coercing its enpl oyees
in the exercise of [their Labor Gode Section 1152] rights.” The Qourt
renanded this provision of the Oder for reconsideration in |ight of
National Labor Relations Board v. Express Pub. Go., 312 U S 426 (1941).

In M Garatan, Inc., supra, we announced our intention to followthe

National Labor Relations Board s standard for issuing broad cease-and-
desist orders. Ve wll issue such orders only when a respondent
denonstrates a proclivity to violate the Act or engages in such

w despread and egregi ous m sconduct as to denonstrate a general disregard
for enpl oyees' fundanental statutory rights. Hcknmott Foods, Inc., 242
NLRB Nb. 177, 101 LRRM 1342 (1979). V¢ do not find that Respondent's

conduct in this case justifies a broad cease-and-desi st order and we w |
consequently nodi fy and narrow the Qrder to prohibit Respondent from
interfering with, restraining, or coercing enpl oyees in the exercise of
their organizational rights in any manner like or related to the unfair
| abor practices coomtted by Respondent.
REM SED GRDER
By authority of Labor Gode Section 1160.3, the
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Agricultural Labor Relations Board orders that the Respondent, Jasm ne
M neyards, Inc., its officers, agents, successors and assigns, shall:
1. GCease and desist from

a. Denying access to its premses to organi zers engagi ng
in organi zational activity in accordance wth the Board' s access
regul ati ons.

b. Threateni ng enpl oyees with a | oss of enpl oynent
because of their protected activities or choi ce of bargaining
representative.

c. Rendering unlawful aid, assistance and support to the
Teansters or any other |abor organi zation by discrimnatorily enforcing
a no-solicitation rule, and urging and soliciting its enpl oyees to sign
aut hori zation cards for the Teansters or any other |abor organization.

d. Inany like or related nanner interfering wth,
restraining, or coercing enpl oyees in the exercise of those rights
guarant eed themby Section 1152.

2. Take the followng affirnmative action which i s necessary to
effectuate the policies of the Act:

a. Won the UFWs filing of a witten Notice of Intention
to Take Access pursuant to 8 Cal. Admn. Code Section 20900 (e) (1)

(B), the WFWshall have the right of access as provided by 8 Cal.
Admn. GCode Section 20900 (e) (3), and access nay be taken by two
organi zers for every fifteen enpl oyees in each work crew on the
property. This right of access shall enconpass four 30-day periods

wthin the 12 nonths fol |l ow ng the issuance of this
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Deci si on.

b. During any 30-day period in which the UFW
exercises its right to take access, the Respondent shall, for each payroll
period, provide the UFWw th an updated |ist of its enployees and their
current street addresses. No show ng of interest shall be necessary to
receive this list.

c. Post copies of the attached Notice at times and places to
be determned by the Regional Drector. The Notices shall renmain posted for
a period of 60 consecutive days follow ng the issuance of this Oder.

Gopi es of the Notice shall be furnished by the Regional Drector in
appropri ate | anguages. The Respondent shal |l exercise due care to repl ace
any Notice which has been altered, defaced or renoved.

d. Mail copies of the attached Notice in all
appropri ate | anguages, within 20 days fromreceipt of this Oder, to all
enpl oyees enpl oyed during the payroll periods including the time period of
August 28, 1975, through Septenber 17, 1975.

e. Arepresentative of the Respondent or a Board agent shall
read the attached Notice in appropriate | anguages to the assenbl ed enpl oyees
of the Respondent on conpany tine. The reading or readings shall be at such
tines and places as are specified by the Regional Drector. Follow ng the
readi ng, the Board agent shall be given the opportunity, outside the
presence of supervisors and managenent, to answer any questions enpl oyees
nmay have concerning the Notice or their rights under the Act. The Regional
Drector shall determne a reasonable rate of conpensation to be paid by the

Respondent to all nonhourly wage enpl oyees to
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conpensate themfor tine lost at this reading and the questi on-and- answer
peri od.

f. Notify the Regional Drector inwiting, wthin 20 days from
the date of the receipt of this Oder, what steps have been taken to conply
wthit. Uon request of the Regional Drector, the Respondent shall
notify himperiodically thereafter in witing what further steps have been
taken in conpliance with this Oder.

It is further CROERED that all allegations contained in the
conpl ai nt and not found herein are di sm ssed.

Dated: April 3, 1980

GRALD A BROM Chai r man

RONALD L. RJU Z, Menber

HERBERT A PERRY, Menber

JON P. MCARTHY, Menber

RALPH FAUST, Menber



NOT CE TO BEMPLOYEES

~ After atrial where each side had a chance to present their facts,
the Agricultural Labor Relations Board has found that we interfered with the
right of our workers to freely decide if they want a union. The Board has
told us to send out and post this Notice.
VW w il do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives all farm
workers these rights:

1. To organi ze t hensel ves;
2. To form join or hel p unions;

3. To bargain as a group and choose whomthey want to speak
for them

4, To act together wth other workers to try to get a contract
or to help or protect one another; and

5.  To decide not to do any of these things.
Especi al | y:

_ VEE WLL NOT threaten enpl oyees with | oss of enploynent in order to
di scourage uni on activity.

VE WLL NOTI prevent union organi zers fromcomng onto our |and to
tell you about the union when the lawallows it.

VEE WLL NOT change your working conditions or shorten your |unch
hour because of the union.

Dat ed: JASM NE M NEYARDS, | NC

By:

Represent ati ve Title
This is an official Notice of the Agricultural Labor Relations Board, an
agency of the State of California.
DO NOT REMOVE CR MUTI LATE

10.



CASE SUMVARY

Jasmne M neyards, Inc. 6 ALRB Nb. 17 (3 ALRB No. 74)
(U Case No. 75-CE-64-F

The Court of Appeal renanded the Board's Decision in Jasmne M neyards,
Inc., 3 ALRB No. 74 (1977) for review and reconsi deration of certain
portions of the Board s O der.

The Board nodified its original Oder granting expanded access to the
UFWw t hout restriction on the nunber of organizers, in light of Pandol &
Sons v. Agricultural Labor Relations Board, 98 Cal. App. 3d 580 (1979). The
Board, noting that an expanded access renedy nay be appropriate in cases of
unl awful interference wth commni cati on between enpl oyees and organi zers as
wel | as other instances of unlawful interference wth organizational rights,
found that the renedy was appropriate in the instant case in viewof
Respondent' s unfair [abor practices, which included granting preferential
access to a rival union. The Board found that substantial enpl oyee turnover
in the intervening years does not warrant rejection of the renedy, because
(1) current enpl oyees are often nonethel ess anare of respondent's ill egal
conduct through infornal comuni cation wth other enployees, and (2) even if
current enpl oyees were not aware of the violations, the Gder is
appropriate, as it restores conditions whi ch woul d have exi sted absent the
unfair |abor practice. The Board nodified its Oder to allowthe UAWto
take access wth two organi zers for every fifteen enpl oyees in the 12 nont hs
foll ow ng i ssuance of the O der.

The Board affirned that portion of its Oder requiring nailing to the
enpl oyees enpl oyed at the tinme of the unfair |abor Bractlpes, findi ng that
forner enpl oyees are interested parties who shoul d be notified of the
results of the unfair [|abor ﬁractlce. Such notification serves to protect
and encourage enpl oyees in the future exercise of their organizational
rights with this enployer or other enployers. The Board found that nailing
Is an appropriate renedy in that it gives workers the opportunity for a full
and careful reading of the Notice. Furthernore, mailing is often the only
net hod avai |l abl e for reachi ng enpl oyees who are no | onger enpl oyed.

The Board affirned those provisions inits Qder for a 60-day posting
and for a readi ng session on conpany tine, because of the reasons set forth
in M Caratan, Inc., 6 ALRB No. 14 (1980). Even if there had been a
conpl ete turnover in the workforce, the Board found that, these renedies are
still essential because they were designed to have a preventive as well as
renedi al effect. The Board stated that it placed a high ﬁr!orlty on
ensuring that current enpl oyees be fully inforned as to their enployer's
unfair [abor practices and their own statutory rights.

The Board nodified its broad cease-and-desi st order to prohibit
Respondent from"in any like or related nmanner" interfering wthits
enpl oyees' organi zational rights, for the reasons set forth in M
Garatan, Inc., supra.

* * %

This Case Summary i s furnished for information only and is not an
official statenent of the case, or of the ALRB.

* * %
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